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STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 14 DISTRICT 3

CONTRACT PROPOSAL

CONTRACT: DN-11072837

TIP Number: N/A

FEDERAL: N/A

WBS Element: 36050.038 & 36053.038

ROUTE: VARIOUS PRIMARY AND SECONDARY ROUTES
COUNTY: GRAHAM

DESCRIPTION: MOTORGRADER SNOW AND ICE REMOVAL
BID OPENING: NOVEMBER 29, 2011

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG ULATING
THE PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87
OF THE GENERAL STATUTES OF NORTH CAROLINA WHICH REQU IRES THE
BIDDER TO BE LICENSED BY THE N.C. LICENSING BOARD FO R
CONTRACTORS WHEN BIDDING ON ANY NON-FEDERAL AID PROJ ECT
WHERE THE BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY
WORK AS DETERMINED BY THE LICENSING BOARD OR SBE PRO JECT.
BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS
REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, HEA TING AND
AIR CONDITIONING AND REFRIGERATION CONTRACTING AS C ONTAINED IN
CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMBE R

ADDRESS OF BIDDER

RETURN BIDS TO:

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS, DIVISION 14

ATTN:

WANDA H. AUSTIN, PE

253 WEBSTER ROAD CORPORATE SEAL
SYLVA, NC 28779

GRAHAM
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordancavith the following requirements.
Failure to comply with any requirement shall cause the bido be considered irregular and
shall be grounds for rejection of the bid. Bidders mat be prequalified for the type of work
they wish to perform prior to submitting a bid.

1. The bid sheet furnished by NCDOT with the bound proposalllskaised and shall not be
altered in any manneiDO NOT SEPARATE THE BID SHEET FROM THE BOUND
PROPOSAL!

2. All entries on the bid sheet, including signatures, sialiritten in ink.

3. The Bidder shall submit a unit price for every item onltideform. The unit prices for the
various contract items shall be written in figures.

4. An amount bid shall be entered on the bid sheet folyetean. The amount bid for each item
shall be determined by multiplying each unit bid by the quafadr that item, and shall be
written in figures in the "Amount Bid" column of the shee

5. The total amount bid shall be written in figures in pineper place on the bid sheet. The total
amount shall be determined by adding the amounts bichfdr ieem.

6. Changes in any entry shall be made by marking througéntng in ink and making the
correct entry adjacent thereto in ink. A represeveatf the Bidder shall initial the change in
ink.

7. The bid shall be properly executed. All bid documengdl show the following information:

a. Name of individual, firm, corporation, partnershipjoamt venture submitting bid.

b. Name and signature of individual or representative stibgnltid and position or title.

c. Name, signature, and position or title of witness.

d. Contractor's License Number (if Applicable) (placedront cover of proposal)

Bids submitted by corporations shall bear the setdletorporation.

The bid shall not contain any unauthorized additiongtigeis, or conditional bids.

0. The bidder shall not add any provision reserving the right¢eg or reject an award, or to

enter into a contract pursuant to an award.

11. The proposal with the bid sheet attached shall be pladen a sealed envelope and be
delivered to and received in the Division Engineer's Gite at 253 Webster Road, Sylva,
NC 28779 by 2:00 PM on Tuesday, November 29, 2011.

12. The sealed bid must display the following statement orrtim 6f the sealed envelope:

B © ©

QUOTATION FOR DN-11072837-: Snow and Ice Removal in Graham
County to be opened at 2:00 PM on Tuesday, November 29, 2011.

13. If delivered by mail, the sealed envelope shall be platadother sealed envelope and the
outer envelope shall be addressed as follows:

North Carolina Department of Transportation
Division of Highways, Division 14

Attn: Mrs. Wanda H. Austin, P.E.

253 Webster Road

Sylva, NC 28779
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The Bidder has carefully examined the location ofptegosed work to be known
as Contract NaDN-11072837and has carefully examined the plans and specifications,
which are acknowledged to be part of the proposal, tr@adgeovisions, the proposal,
the forms of contract; and thoroughly understands tpalations, requirements and
provisions. The undersigned Bidder further agrees to preMichecessary machinery,
tools, labor, and other means of construction; and toldbealvork and to furnish all
materials, except as otherwise noted, necessary to ipeafadt complete the said contract
in accordance witkthe 2006 Standard Specifications for Roads and Structures by the
dates(s) specified in the Project Special Provisionsraaddordance with the
requirements of the Engineer, and at the unit or lumpsices, as the case may be, for
the various items given on the sheet contained herein

The Bidder shall provide and furnish all the materials;hmeery, implements,
appliances and tools and perform the work and required talmmmstruct and complete
State Highway Contract N@N-11072837n Graham County, for the unit or lump sum
prices, as the case may be, bid by the Bidder in his bid@wding to the proposal,
plans and specifications prepared by said Department, whipbsab plans and
specifications show the details covering this project @&mdldy become a part of this
contract.

The published volume entitlédorth Carolina Department of Transportation,
Raleigh, Sandard Specifications for Roads and Structures, July 2006 with all
amendments and supplements thereto, is by referenapamated into and made a part
of this contract; that, except as herein modifiedtrelconstruction and work included in
the contract is to be done in accordance with theifsgg@©ns contained in said volume,
and amendments and supplements thereto, under the direttlte Engineer.

If the proposal is accepted and the award is made, tiieacbis valid only when
signed either by the Contract Officer or such other pesasanay be designated by the
Secretary to sign for the Department of Transpomatibhe conditions and provisions
herein cannot be changed except over the signature satti Contract Officer.

The quantities shown in the itemized proposal for tlagept are considered to be
approximate only and are given as the basis for compavidoids. The Department of
Transportation may increase or decrease the quanatyyotem or portion of the work
as may be deemed necessary or expedient.

An increase or decrease in the quantity of any itemneillbe regarded as
sufficient ground for an increase or decrease in thepuicies, nor in the time allowed for
the completion of the work, except as provided for therech

Division 14 Proposals Engineer
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PROJECT SPECIAL PROVISIONS

GENERAL

This contract is for providing equipment necessary fomsremoval activities on various
primary and secondary routes in Graham County.

The quantities stated in the Bid Form are estimates andre not guaranteed.

NON—EXCLUSIVE CONTRACT

The Department may, as it deems to be in the bestegtt®f the State and the

Department of Transportation, execute more than oné&rax based on this proposal.

The Contractor(s) understands and agrees, by signatutee d?urchase Order Contract

Bid Form, that this agreemedbes notconstitute an exclusive contract. If awarded, the
contracts will be executed with the lowest responstbtiers. The Department of

Transportation reserves the right to make multiplards for the services provided by

this contract. Furthermore, the Department reseheesgdht to reject all bids received.

CONTRACT TIME:
(7-1-95)(Rev. 12-18-07) SP1G10

The date of availability for this contractlgpon Execution but no later than December
12, 2011

The completion date for this contracMsy 31, 2012.

TERM OF THE CONTRACT

The Contractor shall submit his bid for one year. At gption of the Department of
Transportation, based on the Contractor’s satisfageriprmance of the terms contained
herein, this contract may be extended for two (2) amthli periods of one (1) year each
up to a maximum total contract time of three (3) yeargh the same terms and
conditions.

Each renewal year, the Equipment Operating Rate defleed/ieere in this contract, will
be increased by three (3) percent.

The Engineer will notify the Contractor in writing Bune 1 if the contract may be
extended. The Contractor must notify the Engineer itimrby June 15 of his
acceptance or rejection of this offer. Failure ongae of the Contractor to reply will be
received as a rejection of contract extension.

INTERMEDIATE CONTRACT TIME NUMBER (1) AND LIQUIDATE D
DAMAGES
(2-20-07) RG 14 A
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Once the timing of precipitation is forecast, the BEegr will notify the Contractor a
minimum of twelve (12) hours before equipment is needwmd operation. If the
equipment is not mobilized and ready for operation andity at the required time, the
Contractor will be subject to liquidated damages.

The liquidated damages af@ne Hundred Dollars ($100.00)per hour per motor
grader that fails to show up and/or be ready for operation on tire.

COOPERATION BETWEEN CONTRACTORS
(7-1-95) RG 133

The Contractor's attention is directed to Article 10%¥ the 2006 Sandard
Specifications.

This contract is for storm related recovery work, andot an exclusive contract.
The Contractor must cooperate with State forces aret @bntractors as directed
by the Engineer.

The Contractor on this project shall cooperate with @ontractor working within or
adjacent to the limits of this project to the extdat the work can be carried out to the
best advantage of all concerned.

SAFETY VESTS

All Contractors' personnel, all subcontractors and thetisonnel, and any material
suppliers and their personnel must wear an OSHA approvedtiet vest or outer
garment at all times while on the project.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev 8-21-07) SP1G31

None of the items included in this contract will be onajems.

NO SPECIALTY ITEMS:
(7-1-95) SP1 G34

None of the items included in this contract will be spégiaéms (See Article 108-6 of
the Standard Specifications).

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS
ENTERPRISE:
(10-16-07)(Rev 11-15-11) SP1 G67

Description

The purpose of this Special Provision is to carry outNbgh Carolina Department of
Transportation’s policy of ensuring nondiscrimination ia #ward and administration of
contracts financed in whole or in part with State funds

6
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Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that
will not be used to meet either the MBE or WBE gddb submittal of a Letter of Intent
is required, unless the additional participation is usetddoking purposes.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that
is being used to meet either the MBE or WBE goal by sulinisy a Letter of Intent.
Or any MBE or WBE used as a replacement for a previoushnutied MBE or WBE
firm.

Contract Goals Requirement - The approved MBE and WBE participation at time of
award, but not greater than the advertised contract gowags€h.

Goal Confirmation Letter - Written documentation from the Department to the bidder
confirming the Contractor's approved, committed MBE and WHi&icipation along
with a listing of the committed MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory oabkshment that produces
on the premises, the materials or supplies obtainedeb@ontractor.

MBE Goal - A portion of the total contract, expressed as a pergentdnat is to be
performed by committed MBE subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-
Owned Business Enterprise through the North Carolina Wdn@iertification Program.

Regular Dealer - A firm that owns, operates, or maintains a stora;elvouse, or other
establishment in which the materials or supplies requoedhe performance of the
contract are bought, kept in stock, and regularly sotthégoublic in the usual course of
business. A regular dealer engages in, as its principaldsgsand in its own name, the
purchase and sale or lease of the products in questioregudar dealer in such bulk
items as steel, cement, gravel, stone, and petroleodugis need not keep such products
in stock, if it owns and operates distribution equipmenttfie products. Brokers and
packagers are not regarded as manufacturers or regularsdesen the meaning of this
section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants MBE/WBE certification.
The MBE/WBE program follows the same regulations las federal Disadvantaged
Business Enterprise (DBE) program in accordance with 49 &t 26.

United Sates Department of Transportation (USDOT) - Federal agency responsible for
issuing regulations (49 CFR Part 26) and official guidaocéhie DBE program.

WBE Goal - A portion of the total contract, expressed as a pergentdnat is to be
performed by committed WBE subcontractor(s).
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Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unifiedifidation Program.

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enters thameays
made to MBE and WBE subcontractors who have performek wa the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to
all MBE/WBE firms working on the project. This foris for paper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S.xls

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or
WBE.

https://apps.dot.state.nc.us/_includes/download/external gdfsittp%3A//www.ncdot.
gov/

doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief_eng/constructiofsarhikls

JC-1Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement gntba parties providing full and
prompt disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/external gdfmittp%3A//www.ncdot.
gov/

doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBE subcotara
manufacturer or regular dealer that affirms that a ortif said contract is going to be
performed by the signed MBE/WBE for the amount listethatime of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/letbetent. pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE
subcontractors on a project that will meet this MBE ®WHE goals. This form is for
paper bids only.

http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor
qguotes in the work areas where MBEs and WBEs quoted oprofect. This sheet is
submitted with good faith effort packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Sutpaotor Quote Compariso
n.xls
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MBE and WBE Goal

The following goals for participation by Minority Busine&nterprises and Women
Business Enterprises are established for this contract:

(A)  Minority Business Enterprisés0 %

(1) If the MBE goal is more than zero, the Contractor shall exercise all
necessary and reasonable steps to ensure that MBEspaaetin at least
the percent of the contract as set forth aboveeaMBE goal.

(2) If the MBE goal is zero, the Contractor shall make an effort to recruit and
use MBEs during the performance of the contract. Any NdBEicipation
obtained shall be reported to the Department.

(B) Women Business Enterprise$ %

(1) If the WBE goal is more than zero, the Contractor shall exercise all
necessary and reasonable steps to ensure that WBEfp#etio at least
the percent of the contract as set forth aboveea8VBE goal.

(2) If the WBE goal is zero, the Contractor shall make an effort to recruit and
use WBEs during the performance of the contract. Any WBE
participation obtained shall be reported to the Departme

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing bussneith the Department and
firms that are certified through NCUCP in the Diregtof Transportation Firms. Only
firms identified in the Directory as MBE and WBE cBed shall be used to meet the
MBE and WBE goals respectively. The Directory can duenél at the following link.
https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shatht be construed as an endorsement
of the firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBE and WHBA&rticipation that they
anticipate to use during the life of the contract. Qhbse identified to meet the MBE
goal and the WBE goal will be considered committed, eveugh the listing shall
include both committed MBE/WBE subcontractors and additioMBE/WBE
subcontractors. Any additional MBE/WBE subcontractori@pgtion above the goal for
which letters of intent are received will follow tbanking guidelines found elsewhere in
this provision. All other additional MBE/WBE subconti@cparticipation submitted at
the time of bid will be used toward the Department’s aNeace-neutral goals. Only
those firms with current MBE and WBE certificationthe time of bid opening will be
acceptable for listing in the bidder's submittal of MBE and BM&articipation. The
Contractor shall indicate the following required inforimat

9
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(A)

(B)

GRAHAM

Electronic Bids

Bidders shall submit a listing of MBE and WBE participatia the appropriate
section of Expedite, the bidding software of Bid Expfess

(1)

(2)

3)

Submit the names and addresses of MBE and WBE firnmdifidd to
participate in the contract. If the bidder uses the updiegeng of MBE
and WBE firms shown in Expedite, the bidder may use thedinon
menu to access the name and address of the firms.

Submit the contract line numbers of work to be penéat by each MBE
and WBE firm. When no figures or firms are entered,lideler will be
considered to have no MBE or WBE patrticipation.

The bidder shall be responsible for ensuring that th& MBd WBE are
certified at the time of bid by checking the DirectoryTofinsportation
Firms. If the firm is not certified at the time thie bid-letting, that MBE’s
or WBE's participation will not count towards achieving eitthe MBE
or WBE goal.

Paper Bids

Blank forms will not be deemed to represent zero partipation. Bids

submitted that do not have MBE and WBE participation irtdataon the
appropriate form will not be read publicly during the openaigbids. The
Department will not consider these bids for award ared ghoposal will be
rejected.

(1)

(2)

If either the MBE or WBE goal is more than zero,

(a) Bidders, at the time the bid proposal is submitted| shamit a
listing of MBE/WBE participation, including the names and
addresses ohisting of MBE and WBE Subcontractors contained
elsewhere in the contract documents in order forhideto be
considered responsive. Bidders shall indicate the totiard@alue
of the MBE and WBE participation for the contract.

(b) If bidders have no MBE or WBE patrticipation, theylshmalicate
this on thelListing of MBE and WBE Subcontractors by entering
the word “None” or the number “0.” This form shall bampleted
in its entirety.

(c) The bidder shall be responsible for ensuring that th&MBE is
certified at the time of bid by checking the Directory of
Transportation Firms. If the firm is not certifietithe time of the
bid-letting, that MBE’'s or WBE’s participation will notount
towards achieving the corresponding goal.

If either the MBE or WBE goal is zero, bidders, at the time the bid
proposal is submitted, shall enter the word “Nonetha& number “0”; or

10
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if there is participation, add the value on theting of MBE and
WBE Subcontractors contained elsewhere in the contract documents.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contracatticontains MBE and WBE
goals, the firm is responsible for meeting the goals akimg good faith efforts to meet
the goals, just like any other bidder. In most cases, & BIBWWBE bidder on a contract
will meet one of the goals by virtue of the work it penfis on the contract with its own
forces. However, all the work that is performed by MBE or WBE bidder and any
other similarly certified subcontractors will count tand the goal. The MBE or WBE
bidder shall list itself along with any MBE or WBE subtraectors, if any, in order to
receive credit toward the goals.

For example, on a proposed contract, the WBE goal is, Hdfb the MBE goal is 8%.

A WBE bidder puts in a bid where they will perform 40% df tontract work and have
a WBE subcontractor which will perform another 5% of thork. Together the two

WBE firms submit on th&isting of MBE and WBE Subcontractors a value of 45% of the

contract which fulfills the WBE goal. The 8% MBE gahkll be obtained through MBE
participation with MBE certified subcontractors or docuteel through a good faith

effort. It should be noted that you cannot combinewmedoals to meet an overall value.
The two goals shall remain separate.

MBE/WBE prime contractors shall also follow Sectich&nd B listed undekisting of
MBE and WBE Subcontractor just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for each WBEE that will be used to

meet the MBE and WBE goals of the contract, indigptive bidder's commitment to use
the MBE/WBE in the contract. This documentation sHad#l submitted on the

Department’s form titledLetter of Intent.

The documentation shall be received in the office ef $tate Contractor Utilization
Engineer or at DBE@ncdot.gov no later than 12:00 noothefsixth calendar day
following opening of bids, unless the sixth day falls oro#fitial state holiday. In that
situation, it is due in the office of the State Cortwadtilization Engineer no later than
12:00 noon on the next official state business day.

If the bidder fails to submit the Letter of Intent fraach committed MBE and WBE to
be used toward the MBE and WBE goals, or if the formnsomplete (i.e. both
signatures are not present), the MBE/WBE participatidhnet count toward meeting
the MBE/WBE goal. If the lack of this participation drape commitment below either
the MBE or WBE goal, the Contractor shall submit evadeaf good faith efforts for the
goal not met, completed in its entirety, to the Stavatctor Utilization Engineer or
DBE@ncdot.gov no later than 12:00 noon on the eighindar day following opening
of bids, unless the eighth day falls on an officiatestaoliday. In that situation, it is due
in the office of the State Contractor Utilization Brepr no later than 12:00 noon on the
next official state business day.

11
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Submission of Good Faith Effort

If the bidder fails to meet or exceed either the MBEherWBE goal the apparent lowest
responsive bidder shall submit to the Department documemtatiadequate good faith
efforts made to reach that specific goal(s).

A hard copy and an electronic copy of this informasball be received in the office of
the State Contractor Utilization Engineer or at DBi@dbt.gov no later than 12:00 noon
of the sixth calendar day following opening of bids unlesssilkth day falls on an
official state holiday. Inthat situation, it would lmkie in the office of the State
Contractor Utilization Engineer the next official t&#aébusiness day. If the contractor
cannot send the information electronically, then onmpiete set and 9 copies of this
information shall be received under the same timetcainss above.

Note: Where the information submitted includes repetitgmlitation letters, it will be
acceptable to submit a representative letter along wdistebution list of the firms that
were solicited. Documentation of MBE/WBE quotationalshe a part of the good faith
effort submittal. This documentation may include writ®rbcontractor quotations,
telephone log notations of verbal quotations, or otherstgbguotation documentation.

Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than
Zero

Adequate good faith efforts mean that the bidder took a#ssry and reasonable steps
to achieve the goal which, by their scope, intensity, apdrogpriateness, could
reasonably be expected to obtain sufficient MBE/WBRi@pation. Adequate good
faith efforts also mean that the bidder actively and esggively sought MBE/WBE
participation. Mergro forma efforts are not considered good faith efforts.

The Department will consider the quality, quantity, andrisity of the different kinds of
efforts a bidder has made. Listed below are exampldgedfpes of actions a bidder will
take in making a good faith effort to meet the goals aacdat intended to be exclusive
or exhaustive, nor is it intended to be a mandatory ciseckl

(A)  Soliciting through all reasonable and available mdatg attendance at pre-bid
meetings, advertising and/or written notices through ube of the NCDOT
Directory of Transportation Firms) the interest ofcdrtified MBES/WBEs who
have the capability to perform the work of the coritrathe bidder must solicit
this interest within at least 10 days prior to bid openindléavahe MBEs/WBEs
to respond to the solicitation. Solicitation shall \pde the opportunity to
MBEs/WBEs within the Division and surrounding Divisionsesd the project is
located. The bidder must determine with certainty if MBES/WBEs are
interested by taking appropriate steps to follow up insidicitations.

(B) Selecting portions of the work to be performed bBHE4/WBEs in order to
increase the likelihood that the MBE and WBE goals wél achieved. This
includes, where appropriate, breaking out contract work iiatnseconomically
feasible units to facilitate MBE/WBE participation, eev when the prime

12
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(©)

(D)

(E)

(F)

(G)

(H)

contractor might otherwise prefer to perform these kmbems with its own
forces.

Providing interested MBEs/WBEs with adequate inforomatabout the plans,
specifications, and requirements of the contract imalyf manner to assist them
in responding to a solicitation.

(1) Negotiating in good faith with interested MBEs/WBHS is the bidder’s
responsibility to make a portion of the work available MBE/WBE
subcontractors and suppliers and to select those portiotie avork or
material needs consistent with the available MBE/WBEcentractors
and suppliers, so as to facilitate MBE/WBE participatioBvidence of
such negotiation includes the names, addresses, and telephobers of
MBEs/WBEs that were considered; a description of thfrmation
provided regarding the plans and specifications for the weldcted for
subcontracting; and evidence as to why additional agreemeult$ not be
reached for MBES/WBES to perform the work.

(2) A bidder using good business judgment would consider a nuofber
factors in negotiating with subcontractors, including M&BE
subcontractors, and would take a firm’s price and capabibisesvell as
contract goals into consideration. However, the faat there may be
some additional costs involved in finding and using MBEs/WBHE®L in
itself sufficient reason for a bidder’s failure to mé®e contract MBE or
WBE goals, as long as such costs are reasonable. #isoability
or desire of a prime contractor to perform the work abatract with its
own organization does not relieve the bidder of the respitity to make
good faith efforts. Bidding contractors are not, howgevequired to
accept higher quotes from MBEs/WBEs if the price diffeeeis excessive
or unreasonable.

Not rejecting MBES/WBEs as being unqualified withoatired reasons based on
a thorough investigation of their capabilities. The biddstanding within its
industry, membership in specific groups, organizations, or a$ss@nd political
or social affiliations (for example, union vs. non-uniemployee status) are not
legitimate causes for the rejection or non-soli@tabf bids in the bidder’s efforts
to meet the project goal.

Making efforts to assist interested MBES/WBESs btamning bonding, lines of
credit, or insurance as required by the recipient or bidder.

Making efforts to assist interested MBES/WBEs ibtaining necessary
equipment, supplies, materials, or related assistareeraces.

Effectively using the services of available mindWigmen community
organizations; minority/women contractors’ groups; Fede®afte, and local
minority/women business assistance offices; and ottganeations as allowed
on a case-by-case basis to provide assistance inadhstment and placement of
MBEs/WBEs. Contact within 7 days from the bid opening thesifss
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Development Manager in the Business Opportunity and WorkceFo
Development Unit to give notification of the bidder’s iy to get MBE or
WBE quotes.

0] Any other evidence that the bidder submits which showslibabidder has made
reasonable good faith efforts to meet the MBE and WBE goal

In addition, the Department may take into accountaheving:

(1) Whether the bidder’s documentation reflects a cear realistic plan for
achieving the MBE and WBE goals.

(2) The bidders’ past performance in meeting the MBE andE \y&als.

(3) The performance of other bidders in meeting the MBE\&BRE goals.
For example, when the apparent successful bidder faiteetd the goals,
but others meet it, you may reasonably raise the questiovhether, with
additional reasonable efforts the apparent successful batddd have
met the goals. If the apparent successful bidder faitset the MBE and
WBE goals, but meets orexceeds the average MBE and
WBE participation obtained by other bidders, the Departmeay view
this, in conjunction with other factors, as evidencethef apparent
successful bidder having made a good faith effort.

If the Department does not award the contract to pipar@nt lowest responsive bidder,
the Department reserves the right to award the odntoathe next lowest responsive
bidder that can satisfy to the Department that the MB&WBE goals can be met or that
an adequate good faith effort has been made to meet theavid WBE goals.

Non-Good Faith Appeal

The State Contractor Utilization Engineer will ngtifhe contractor verbally and in
writing of non-good faith. A contractor may appeal &edmination of non-good faith
made by the Goal Compliance Committee. If a contravtshes to appeal the
determination made by the Committee, they shall providgenrnotification to the State
Contractual Services Engineer or at DBE@ncdot.gov. appeal shall be made within 2
business days of notification of the determination ef-good faith.

Counting MBE/WBE Participation Toward Meeting MBE/WBE Goals

(A) Participation
The total dollar value of the participation by a comndittdBE/WBE will be
counted toward the contract goal requirements. Thd tid#ar value of
participation by a committed MBE/WBE will be based upoe talue of work

actually performed by the MBE/WBE and the actual pays¢o MBE/WBE
firms by the Contractor.

14
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(B)

(©)

(D)

(E)

(F)

Joint Checks

Prior notification of joint check use shall be requirechen counting
MBE/WBE participation for services or purchases thabives the use of a joint
check. Notification shall be through submission of Fal@il (Joint Check
Notification Form) and the use of joint checks shall be in accordance théh
Department's Joint Check Procedures.

Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that a BMBubcontracts to
another MBE firm may be counted toward the MBE contgoal requirement.
The same holds for work that a WBE subcontractsntiheer WBE firm. Work
that a MBE subcontracts to a non-MBE firm does not taoward the MBE
contract goal requirement. Again, the same holds fouéhe work that a WBE
subcontracts to a non-WBE firm. If a MBE or WBE cawtor or subcontractor
subcontracts a significantly greater portion of the wadrthe contract than would
be expected on the basis of standard industry practicg®li be presumed that
the MBE or WBE is not performing a commercially usefuhdtion. The
MBE/WBE may present evidence to rebut this presumptiotheéoDepartment.
The Department's decision on the rebuttal of this presamptay be subject to
review by the Office of Inspector General, NCDOT.

Joint Venture

When a MBE or WBE performs as a participant in a jeemnture, the Contractor
may count toward its contract goal requirement a portibthe total value of
participation with the MBE or WBE in the joint ventutéat portion of the total
dollar value being a distinct clearly defined portion ofrkvthat the MBE or

WBE performs with its forces.

Suppliers

A contractor may count toward its MBE or WBE requir@n80 percent of its
expenditures for materials and supplies required to eghe contract and
obtained from a MBE or WBE regular dealer and 100 percentsush
expenditures from a MBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE requiretére following
expenditures to MBE/WBE firms that are not manufactuserggular dealers:

(1) The fees or commissions charged by a MBE/WBE fomproviding a
bona fide service, such as professional, technical, consultant,
managerial services, or for providing bonds or insuranmcifically
required for the performance of
a DOT-assisted contract, provided the fees or commssiondetermined
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to be reasonable and not excessive as compared with deés
commissions customarily allowed for similar services.

(2) With respect to materials or supplies purchased fromBB/WBE, which
is neither a manufacturer nor a regular dealer, coenethire amount of
fees or commissions charged for assistance in the moemt of the
materials and supplies, or fees or transportation chémgélse delivery of
materials or supplies required on a job site (but notabs& of the
materials and supplies themselves), provided the fees tameniteed to be
reasonable and not excessive as compared with feesnaugyoallowed
for similar services.

Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract goal ireqment only expenditures
to MBEs and WBEs that perform a commercially usefatfion in the work of a
contract. A MBE/WBE performs a commercially usefuhction when it is

responsible for execution of the work of the contract is carrying out its
responsibilities by actually performing, managing, and suagieg the work

involved. To perform a commercially useful functione tMBE/WBE shall also

be responsible with respect to materials and supplied as the contract, for
negotiating price, determining quality and quantity, orderimg material and
installing (where applicable) and paying for the materialfits To determine

whether a MBE/WBE is performing a commercially usefwindtion, the

Department will evaluate the amount of work subcongi@dcindustry practices,
whether the amount the firm is to be paid under theraonis commensurate with
the work it is actually performing and the MBE/WBE ctediaimed for its

performance of the work, and any other relevant factor

MBE/WBE Utilization in Trucking

The following factors will be used to determine if a MBEWBE trucking firm
is performing a commercially useful function.

(1) The MBE/WBE shall be responsible for the manageraad supervision
of the entire trucking operation for which it is respbleson a particular
contract, and there shall not be a contrived arraegeffor the purpose of
meeting the MBE or WBE goal.

(2) The MBE/WBE shall itself own and operate at leas¢ fully licensed,
insured, and operational truck used on the contract.

(3) The MBE/WBE receives credit for the total valuetlé transportation

services it provides on the contract using trucks it owmsyres, and
operates using drivers it employs.
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(4) The MBE may subcontract the work to another MBI fiincluding
an owner-operator who is certified as a MBE. Theesaoids true that a
WBE may subcontract the work to another WBE firm, udahg an
owner-operator who is certified as a WBE. When thisues, the MBE or
WBE who subcontracts work receives credit for thaltetlue of the
transportation services the subcontracted MBE or WBRiges on the
contract. It should be noted that every effort shallimade by MBE and
WBE contractors to subcontract to the same certiicai.e., MBES to
MBEs and WBEs to WBES), in order to fulfill the goafjugrement. This,
however, may not always be possible due to the limiatiofirms in the
area. If the MBE or WBE firm shows a good faith effoas been made to
reach out to similarly certified transportation serpeceviders and there is
no interest or availability, and they can get assistdram other certified
providers, the Engineer will not hold the prime liablerfweeting the goal.

(5) The MBE/WBE may also subcontract the work to a WBE/WBE firm,
including from an owner-operator. The MBE/WBE who subamis the
work to a non-MBE/WBE is entitled to credit for thetdl value of
transportation services provided by the non-MBE/WBE saotvactor not
to exceed the value of transportation services provided B{/WBE-
owned trucks on the contract. Additional participatiombyp-MBE/WBE
subcontractors receives credit only for the fee orra@sion it receives as
a result of the subcontract arrangement. The vdlserwices performed
under subcontract agreements between the MBE/WBE an@dhtractor
will not count towards the MBE/WBE contract requirefnen

(6) A MBE/WBE may lease truck(s) from an established ageift leasing
business open to the general public. The lease musiaiadihat the
MBE/WBE has exclusive use of and control over theckr This
requirement does not preclude the leased truck from wofkingthers
during the term of the lease with the consent of the M@, so long as
the lease gives the MBE/WBE absolute priority for usthefleased truck.
This type of lease may count toward the MBE/WBE's ¢radilong as the
driver is under the MBE/WBE's payroll.

(7) Subcontracted/leased trucks shall display clearly enddshboard the
name of the MBE/WBE that they are subcontractedgas and their
own company name if it is not identified on the truclelits Magnetic
door signs are not permitted.

Banking MBE/WBE Credit

If the bid of the lowest responsive bidder exceeds $500,000 fatite icommitted
MBE/WBE participation submitted by Letter of Intent exds the algebraic sum of the
MBE or WBE goal by $1,000 or more, the excess will be plame deposit by the
Department for future use by the bidder. Separate accoihtewnaintained for MBE
and WBE participation and these may accumulate foriagaot to exceed 24 months.
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When the apparent lowest responsive bidder fails to subfffitisnt participation by
MBE firms to meet the contract goal, as part ofgbhed faith effort, the Department will
consider allowing the bidder to withdraw funds to meet tlBEMoal as long as there are
adequate funds available from the bidder's MBE bank account.

When the apparent lowest responsive bidder fails to subfffitisnt participation by
WBE firms to meet the contract goal, as part of thedgfaith effort, the Department will
consider allowing the bidder to withdraw funds to meetWRBE goal as long as there are
adequate funds available from the bidder's WBE bank account.

MBE/WBE Replacement

When a Contractor has relied on a commitment to a MB®BE firm (or an approved
substitute MBE or WBE firm) to meet all or part of antract goal requirement, the
contractor shall not terminate the MBE/WBE for comes&ce. This includes, but is not
limited to, instances in which the Contractor seeks tamparthe work of the terminated
subcontractor with another MBE/WBE subcontractorpa-MBE/WBE subcontractor,
or with the Contractor’s own forces or those ofadfiliate. A MBE/WBE may only be
terminated after receiving the Engineer’s written approesked upon a finding of good
cause for the termination.

All requests for replacement of a committed MBE/WBHEnfishall be submitted to the
Engineer for approval on Form RF{Replacement Request). If the Contractor fails to
follow this procedure, the Contractor may be disqualifiexf further bidding for a
period of up to 6 months.

The Contractor shall comply with the following forptacement of a committed
MBE/WBE:

(A) Performance Related Replacement

When a committed MBE is terminated for good cause a®dstabove, an
additional MBE that was submitted at the time of bid rhayused to fulfill the

MBE commitment. The same holds true if a committeBBAIs terminated for

good cause, an additional WBE that was submitted atrtieedf bid may be used
to fulfill the WBE goal. A good faith effort will onlype required for removing a
committed MBE/WBE if there were no additional MBEs/®8submitted at the
time of bid to cover the same amount of work as the MEEE that was

terminated.

If a replacement MBE/WBE is not found that can perfamleast the same
amount of work as the terminated MBE/WBE, the Contrashall submit a good
faith effort documenting the steps taken. Such documentahall include, but
not be limited to, the following:

(1) Copies of written notification to MBES/WBEs thaleir interest is

solicited in contracting the work defaulted by the previolBBWVBE or
in subcontracting other items of work in the contract.

18



11072837 GRAHAM

(2) Efforts to negotiate with MBEsS/WBEs for specificbbids including, at
a minimum:

(a) The names, addresses, and telephone numbers of WIBES/
who were contacted.

(b) A description of the information provided to MBES/WBEs
regarding the plans and specifications for portions ofwbek to
be performed.

(3) A list of reasons why MBE/WBE quotes were not accepted.

(4) Efforts made to assist the MBES/WBESs contactiedeeded, in obtaining
bonding or insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed MBE/WBE is decertified by the Departiafter the
SAF (Qubcontract Approval Form) has been received by the Department,
the Department will not require the Contractor to #olieplacement
MBE/WBE participation equal to the remaining work to befgrened by
the decertified firm. The participation equal to thenaeing work
performed by the decertified firm will count toward thentract goal
requirement.

(2) When a committed MBE/WBE is decertified prior to tBepartment
receiving the SAFSubcontract Approval Form) for the named
MBE/WBE firm, the Contractor shall take all necessang reasonable
steps to replace the MBE/WBE subcontractor with agrotsimilarly
certified MBE/WBE subcontractor to perform at ledst same amount of
work to meet the MBE/WBE goal requirement. If a MBBW firm is
not found to do the same amount of work, a good faitbriefhust be
submitted to NCDOT (see A herein for required documentation)

Changes in the Work

When the Engineer makes changes that result in the m@odlwet elimination of work to

be performed by a committed MBE/WBE, the Contractor nit be required to seek
additional participation. When the Engineer makes chatige result in additional work
to be performed by a MBE/WBE based upon the Contractaimnmatment, the

MBE/WBE shall participate in additional work to the samextent as the MBE/WBE
participated in the original contract work.

When the Engineer makes changes that result in extrl, wdich has more than a
minimal impact on the contract amount, the Contrashall seek additional participation
by MBEs/WBEs unless otherwise approved by the Engineer.

When the Engineer makes changes that result in arataterof plans or details of
construction, and a portion or all of the work had begmected to be performed by a
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committed MBE/WBE, the Contractor shall seek particggpaty MBES/WBESs unless
otherwise approved by the Engineer.

When the Contractor requests changes in the work tisaft ren the reduction or
elimination of work that the Contractor committed topeeformed by a MBE/WBE, the
Contractor shall seek additional participation by MBEsBS¥Bequal to the reduced
MBE/WBE participation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be
performed by a MBE/WBE subcontractor. The Departmesgrues the right to require
copies of actual subcontract agreements involving MBE/\§@&€ontractors.

When using transportation services to meet the cortoantnitment, the Contractor shall
submit a proposed trucking plan in addition to the SAF. plhe shall be submitted
prior to beginning construction on the project. The @hall include the names of all
trucking firms proposed for use, their certification typefse number of trucks owned
by the firm, as well as the individual truck identificatioumbers, and the line item(s)
being performed.

Within 30 calendar days of entering into an agreemert aviMBE/WBE for materials,
supplies or services, not otherwise documented by the &ABpecified above, the
Contractor shall furnish the Engineer a copy of theeagent. The documentation shall
also indicate the percentage (60% or 100%) of expendituaeésied for MBE/WBE
credit.

Reporting Minority and Women Business Enterprise Participaton

The Contractor shall provide the Engineer with an aciogiof payments made to all
MBE and WBE firms, including material suppliers and corntiecat all levels (prime,
subcontractor, or second tier subcontractor). This atogusehall be furnished to the
Engineer for any given month by the end of the followiranth. Failure to submit this
information accordingly may result in the followingtian:

(A)  Withholding of money due in the next partial pay esti) or

(B) Removal of an approved contractor from the preqedlifoidders’ list or the
removal of other entities from the approved subcontradisit

While each contractor (prime, subcontractor, 2nd tigyxcentractor) is responsible for
accurate accounting of payments to MBEsS/WBESs, it shalthge prime contractor’s
responsibility to report all monthly and final paymerformation in the correct reporting
manner.

Failure on the part of the Contractor to submit the regunformation in the time frame

specified may result in the disqualification of thahtcactor and any affiliate companies
from further bidding until the required information is subadtt
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Failure on the part of any subcontractor to submit tieired information in the time
frame specified may result in the disqualification odttlcontractor and any affiliate
companies from being approved for work on future DOT projecitd the required
information is submitted.

Contractors reporting transportation services provided lbyMBE/WBE lessees shall
evaluate the value of services provided during the montteafeporting period only.

At any time, the Engineer can request written vettificaof subcontractor payments.
(A)  Electronic Bids Reporting

The Contractor shall report the accounting of paymdmtaigh the Department’s
Payment Tracking System.

(B) Paper Bids Reporting

The Contractor shall report the accounting of paymentshe Department’s
DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will
not be processed for payment until the DBE-IS is receive

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordanck ®itbarticle 102-16(J) of the
2006 Sandard Specifications may be cause to disqualify the Contractor from further
bidding for a specified length of time.

LIABILITY INSURANCE:
(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following asetfirst, second,
third and fourth paragraphs:

The Contractor shall be liable for any losses resultiom a breach of the terms of this
contract. The Contractor shall be liable for anyséssdue to the negligence or willful
misconduct of its agents, assigns and employees ingualny sub-contractors which
causes damage to others for which the Department is falote under the Torts Claims
Act, or in the General Courts of Justice, provided the Reyant provides prompt notice
to the Contractor and that the Contractor has an opporttmidefend against such
claims. The Contractor shall not be responsiblgfonitive damages.

The Contractor shall at its sole cost and expensenodta furnish to the Department an
original standard ACORD form certificate of insuranegdencing commercial general
liability with a limit for bodily injury and property daage in the amount
of $5,000,000.00 per occurrence and general aggregate, coveri@pntractor from
claims or damages for bodily injury, personal injuryfarproperty damages which may
arise from operating under the contract by the emplyand agents of the
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Contractor. The required limit of insurance may beaivled by a single general liability
policy or the combination of a general liability and esscdiability or umbrella policy.
The State of North Carolina shall be named as an addiltinsured on this commercial
general liability policy. The policy may contain th@léwing language as relates to the
State as an additional insured: “This insurance with rédpethe additional insured
applies only to the extent that the additional insurdebid liable for your or your agent’s
acts or omissions arising out of and in the course ofabpes performed for the
additional insured.”

The Contractor shall maintain all legally requireduitasice coverage, including without
limitation, worker’'s compensation and vehicle liability,the amounts required by law.
Providing and maintaining adequate insurance coverage iseaiahatbligation of the
contractor and is of the essence of this contratitsugh insurance shall meet all laws of
the State of North Carolina. Such insurance coveradelghabtained from companies
that are authorized to provide such coverage and thaudnerized by the Commissioner
of Insurance to do business in North Carolina. Thet@ator shall at all times comply
with the terms of such insurance policies.

Upon execution of the contract, provide evidence of tlewealnsurance requirements to
the Engineer.

CONTRACTOR CLAIM SUBMITTAL FORM:
(9-16-08) SP1G140

If the Contractor elects to file a written claimr@quests an extension of contract time, it
shall be submitted on ti@ontractor Claim Submittal Form (CCSF) available through the
Construction Unit or
http://ncdot.org/doh/operations/dp_chief_eng/constructionunt§manuals/

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC:
(12-19-06)(Rev 3-16-10) SP1 G151

Revise the2006 Sandard Specifications as follows:

Page 1-60, 107-2 Assignment of Claims Vqideplace the reference fro@S 143-3.3
to G.S. 143B-426.40A.

Page 1-69, 107-18 Contractor's Responsibility for Workin the first paragraph, last
sentence, replace the wdegally with the wordcontractually.

GIFTS FROM VENDORS AND CONTRACTORS:
(12-15-09) SP1 G152

By Executive Order 24, issued by Governor PerdueNa@dG.S8 133-32, it is unlawful
for any vendor or contractor (i.e. architect, bidder,tiGtor, construction manager,
design professional, engineer, landlord, offeror, sel®rbcontractor, supplier, or
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vendor), to make gifts or to give favors to any Statployee of the Governor’s Cabinet
Agencies (i.e. Administration, Commerce, Correcti@nme Control and Public Safety,
Cultural Resources, Environment and Natural ResourcesthHsad Human Services,
Juvenile Justice and Delinquency Prevention, Revenue, Traaspoyand the Office of

the Governor). This prohibition covers those vendads@ntractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the past ge
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requieata and exemptions, vendors
and contractors are encouraged to review Executive Orded23.8rg 133-32.

Executive Order 24 also encouraged and invited other Stateciégeto implement the
requirements and prohibitions of the Executive Order & thgencies. Vendors and
contractors should contact other State Agencies to deerihthose agencies have
adopted Executive Order 24.

EMPLOYMENT:
(11-15-11) SP1 G184

Revise the2006 Sandard Specifications as follows:

Page 1-24, Subarticle 102-16(Qyelete and replace with the following:

(O) Failure to restrict a former Department employee akipited by Article 108-5.
Page 1-72, Article 108-5 CHARACTER OF WORKMEN, METHODS, AND

EQUIPMENT , delete the first sentence of the second paragraph aate tled first word
of the second sentence of the second paragraph.
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EQUIPMENT

The Contractor shall provide the following types of equipime

A minimum of Two (2) 140 hp motorgraders with operatorgigped with
blades and tire chains. The minimum blade length is 13afe® the maximum
blade length is 15 feet. A 14 foot blade is recommended.

The Contractor shall provide enough operators, per pieeguwpment provided under
this agreement, to operate 24 hours per day during a stamb. e@perators are limited
to a maximum 12-hour shift within a 24-hour period.

All motorgraders shall be equipped with a minimum od utside blinking amber lights
visible from both directions and one top of the cab med amber rotating light, visible
from both directions. Communication devices shall be abkil in each piece of
equipment so the operators can communicate with the r&bot's designated
supervisor. All equipment shall also be equipped witknsa/gear warning devices.

The Contractor shall be responsible for all costs orggsincurred in the operation and
maintenance of the equipment during the term of théracmnincluding, but not limited
to: fuel, oil, snow plow blades, tire chains, equipnreptirs, communication equipment,
etc. The Contractor will be compensated for equipmentatipa and incidentals at the
Equipment Operating Rate defined elsewhere in this cdntrac

The Contractor shall be responsible for the equipmentiged in this contract at all

times and at all locations during the term of the cohtrddie Contractor shall have no
claim against the Department of Transportation for agpeese involving damage or loss
to the Contractor’s equipment (including vandalism, thig® and acts of God) arising

out of, or relating to, work performed under this agre¢gmen

EQUIPMENT OPERATING RATE

The unit bid price per hour, for each piece of fully opsgta@quipment provided under
this contract, will be the Equipment Operating Rate paidthe Contractor. This
operating rate shall be full compensation for labor,jpgant, and incidentals necessary
to complete the work. As stated in the Contract Tand Renewal provision of this
contract, the Equipment Operating Rate will be incre&édeach renewal period. The
Equipment Operating Rates during each year will be:

Year 1 (2011-2012 Bid price
Year 2 (2012-2013 3% of Year 1
Year 3 (2013-2014 3% of Year 2
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Payment for grader with operator provided in this contragl &k on an hourly basis.
All charges shall be determined to the nearest one-qyarterhour based upon the time
the equipment was in actual productive operation. Ther@cot will not be paid for
downtime due to meals, equipment failure, accidents, er atmditions.

Costs associated with the maintenance and repaireoédghipment and appurtenances
shall be considered incidental to the operating costseoéquipment.

FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev 8-16-11) SP1G43

Revise the2006 Sandard Specifications as follows:
Page 1-93 Subatrticle 109-8, add the following
The base index price for ULTRA-LOW SULFUR DIESEL$iS3.1808per gallon.

The pay items and the fuel factor used in calculatipgsadents to be made will
be as follows:

The fuel price adjustment will apply while performing plogrioperations.The
three hours allowed by the special provision for mobilizatiorand demobilization
will not apply. Likewise, time accumulated as part of staging, iatimg on the storm
to arrive will not apply. The fuel adjustment factorswerived based upon historical
cycle times to cover bare pavement routes. This wapaced against current fuel
factors for hauling operations that are based on argedlo unit.

The following formula will be used to calculate the appidp payment.

S =(A-B)(QF)

Where: S = Fuel Price Adjustment for partial payment
B = Base Index Price
A = Average terminal price
Q = Partial payment quantity ($)for contract item
F = Fuel factor for contract item

The item(s) of work and the fuel factor used in calmdpadjustments to be made
are as follows:

Description Units Fuel Usage
Factor Diesel
Hours of Application (Excludes mobilization and staging Bpur Hr. 0.45

Since this is a three year contract the base indiee pvill be adjusted to reflect the
appropriate year. For example if this contract isrde@ in August 2011 the index will
be adjusted in August 2012 to the August 2012 Base Index Priceefoeih 12 months.

The Contractor will need to bill the Department afach storm event. Each invoice
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should itemize hours spent plowing verses staging andlizailmn since only the former
is eligible for the fuel adjustment.

MOBILIZATION AND DEMOBILIZATION

There is no separate payment for mobilization, or for demoliization, in this
contract. The Contractor will be paid for three (3) hours at Bipiipment Operating
Rate for these purposes. These three hours will be padditional operating hours for
each piece of fully operated equipment provided under thwdract. These three
additional hours shall be considered full compensationafbicosts to mobilize and
demobilize the equipment provided under this contract. Ntekibn shall include
rigging the grader with the specified appurtenances and havingraders ready for
operation at the designated Department facility. Delmabbn shall include the cleanup
of the motorgraders and appurtenances at the conclukite gurrent storm event and
unrigging the specified appurtenances from the motorgraders.

WORK NOTIFICATION

The Engineer will notify the Contractor when impendimglement weather is

forecast, and when timing of precipitation is forecastntobilize equipment in

preparation for work. Once the timing of precipitatiserforecast, the Engineer will
notify the Contractor a minimum of twelve (12) hour$obe equipment is needed for
operation. The Engineer will also notify the Contoamf the specific number of
graders required and location to begin removal opera#ibtisat time. The number
of graders required may change as weather conditiongehan
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STANDARD SPECIAL PROVISION
AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS

(5-20-08)

General Satute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim
in this contract as follows:

(h)  Amounts Encumbered. — Transportation project apprapig@t may be
encumbered in the amount of allotments made to the Depatrmh Transportation by the
Director for the estimated payments for transpomagmoject contract work to be
performed in the appropriation fiscal year. The allotteeshall be multiyear allotments
and shall be based on estimated revenues and shall leetsiobihe maximum contract
authority contained iGGeneral Statute 143C-6-11(c). Payment for transportation project
work performed pursuant to contract in any fiscal yeaeratean the current fiscal year is
subject to appropriations by the General Assembly. Transjpor{@roject contracts shall
contain a schedule of estimated completion progress, aagdacceleration of this
progress shall be subject to the approval of the Depattofelransportation provided
funds are available. The State reserves the rightetminate or suspend any
transportation project contract, and any transportapooject contract shall be so
terminated or suspended if funds will not be available fomyeat of the work to be
performed during that fiscal year pursuant to the contracthe event of termination of
any contract, the contractor shall be given a writtetice of termination at least 60 days
before completion of scheduled work for which funds aveilable. In the event of
termination, the contractor shall be paid for the walieady performed in accordance
with the contract specifications.

Payment will be made on any contract terminated purswoatitet special provision in

accordance with Article 108-13(E), of therth Carolina Department of Transportation
Standard Specifications for Roads and Sructures, dated July 1, 2006.
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11072837 GRAHAM

STANDARD SPECIAL PROVISION

ERRATA
(7-21-09)

Revise theésandard Specifications for Roads and Structures July 2006 on all projects as
follows:

Division 1
Page 1-1, replace AREA - American Railway Engineering é&iason with American
Railway Engineering and Maintenance of Way Association.

Page 1-7, remove-L- in middle of page after INVITATION TO BID and before
LABORATORY.

Page 1-25, 102-16(R), move 2nd paragraph to left margin. ribtisa part of this
subatrticle, but part of the entire article.

Division 2
Page 2-9, Subarticle 225-1(C)* paragraph, ? line, last word, add a “d” to make the
word grade becomgraded.
Page 2-15, Subatrticle 226-3, 5th paragraph, first line, repghecevdrdin with the word
is.
Page 2-23, Subarticle 235-4(B)(9), at the end of the sentezqmlece finished greater

with finishedgrade.
Page 2-28, Article 260-3, First paragraph, second line, rerhewsdrdfoot.

Division 3
Page 3-13, Article 340-4, Second paragraph, change FlowabléIBadklowableFill
Division 4
Page 4-29, Article 420-13(A) Description, change reference 8eation 1082 térticle
1081-6.
Page 4-40 Subarticle 420-17(F) first line, change Subarticle 420-i/(B) herein.
Page 4-70, Article 442-13(B) Second sentence, change SSPC68BEtodeSPC Guidé.

Pages 4-72, 4-74, 4-76, at the top of the page, substitute ttimdé&ection 452 with
Section450.

Page 4-79, at the top of the page, substitute the headitigrS450 with Sectiod52
Page 4-80, change 452-7 to 462t the top of the page.

Page 4-80, change Pay Item __ Steel Pile Retaining WallShde Pile Retaining
Walls.

Page 4-88, 462-4, Title, Replace last word Measurement hativordPAYMENT
Division 5

Page 5-8, Article 501-15 Measurement and Payment, deletehtparéigraph that begins

The quantity of lime, measured as provided ...

Page 5-14, Article 520-11 Measurement and Payment, first pgtaggecond line, delete
will be.
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11072837 GRAHAM
Division 6
Page 6-3, Article 600-9, 2nd Paragraph on this page, replace 818-5184.

Pages 6-30 and 31, Subarticle 610-3(A)(13) Move 2 paragraphs fromatigen to the
right under the number (13).

Page 6-43, Article 610-8, 4th paragraph, remove thetlfiest

Page 6-44, 2nd full paragraphi 4entence, delete the firatd and addtransverse just
before cross-slope control.

Page 6-51, at the top of the page, &16-14 on the same line, and just before the
heading MAINTENANCE.

Page 6-53, Article 620-4 sixth paragraph, second line; the thatcghould b&hich.
Page 6-66, title, Replace EXISTNG wHEXISTING

Page 6-66, Article 657-1, Description, first sentence, cepRS/AR (hot-poured rubber
asphalt withhot applied joint sealer.

Page 6-66, Article 657-2, replace PS/AR (Hot-Poured Rubber Asplhith the
following:

Item Section
Hot Applied Joint Sealer 1028-2

Page 6-67, at the top of the page, substitute the headitigr5@54 with Sectiog57.

Page 6-67, Article 657-3 Construction Methods, 2nd paragraplaceePS/AR sealant
with hot applied joint sealer.

Page 6-71, 660-9(B)(1), Replace the first sentence of gigoliragraph with the
following:

Using the quantities shown inTable 660-1, apply asphalt material to the existing
surface followed by an application of No. 78 M or lightweight agggate
Page 6-89; Add a period at the end of the last sentence bbttom of the page.

Page 6-90, Article 663-5, first paragraph, first sentencengeh®00oF to50°F; third
paragraph, fourth sentence change 325@2%50F.

Division 7
Page 7-12, at the top of the page, substitute the headitigr5é10 with Sectio@00.
Page 7-15, Article 710-9, 4th paragraph, last line, change 710-td.{BP-D(B).
Division 8
Page 8-13, Article 808-3, 4th Paragraph, third line, replaceazaton withExcavation
Page 8-35, Article 848-2, Iltem: Replace Cncrete @Withcrete
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Division 9

Page 9-2, ad€f01-3 just before CONSTRUCTION METHODS
Division 10

Page 10-12, near bottom of page #&GY before Proportioning and Mixing of Modified
Compositions, which should be bold type.

Page 10-28, at the top of the page, substitute Sectidhf@00005.

Page 10-54, Subarticle 1018-2A), First line, substi{@gfor Il, third line, substitute
(B)(2) for Il-b.

Pages 10-56, 10-58, 10-60 at the top of the page, substitute SHxt®rwith Section
1020.

Page 10-84, Table 1042-1, Class 2, Maximum, change from 23r to

Page 10-84, Article 1042-2 Testing, last sentence, replacedtt alterations with the
word cycles.

Page 10-100, Table 1056-1, replace on the line for TrapezoidaStreagth:

Type 1 Type 2 Type 3 Type 4
Class A Class B Soil Stabilization
451b 751b -- -- 751b

Page 10-116, Subarticle 1070-10, first paragraph, second sentenas, jadt before
cold-forged sleeve.

Pages 10-136 through 10-147, at the top of the page, substitutenS€at# with Section
1072.

Page 10-157, Article 1077-11, first paragraph, change the refdrenc&ubarticle 420-
18(B) to Subarticle 4207(B).

Page 10-200, Subarticle 1080-14(B), change reference to ASTMBD335
Page 10-211, at the top of the page, substitute Section 108%euition1082.
Page 10-229, adtD88-6 BLANK on the line above 1088-7 TUBULAR MARKERS.

Page 10-244, adtd89-10BLANK and1089-11BLANK on the lines just above 1089-12
FLAGGER.

Page 10-272, delete Article 1098-6 in its entirety. Renumbaeclést1098-7 through
1098-17 as Articles 1098-6 through 1098-16 consecutively.

Division 12
Page 12-21 Add266-2 just before the heading MATERIALS.
Division 14

Page 14-33, Article 1413-6, first paragraph, first sentencs, lilre, replace_made with
paid for.
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Division 15
o Page 15-2 add500-4 just before the heading WEEKEND, NIGHT AND HOLIDAY
WORK.

o Page 15-4, Subarticle 1505-3(A)(2), replace the 2nd line witfotleeving: Provide
shielding or shoring as required under Section 150 or as required elsewhere in the
contract.

o Page 15-5, addl505-6 on the same line and just before the heading
MEASUREMENT AND PAYMENT. (Remove the period after PRENT.)

o Page 15-6, Article 1505-6(3), delateSection 1175 and replace it witlelsewhere in
the contract.

o Page 15-8, addl510-4 on the same line and just before the heading
MEASUREMENT AND PAYMENT.

o Page 15-10, substitutBLANK for CONSTRUCTION REQUIREMENTS on the
same line and just before 1515-4.

o Page 15-10, substituteCONSTRUCTION REQUIREMENTS for General
Requirements

o Page 15-10, Article 1515-4, ad) just before the bolded Fire Hydrants.
o Page 15-13, Article 1520-3, 8th paragraph, pigpe after diameter.

o Page 15-22, addl540-3 on the same line and just before the heading
CONSTRUCTION REQUIREMENTS.

o Page 15-28, Replace 1550-6 METHOD OF MEASUREMENT with
MEASUREMENT AND PAYMENT.

Division 16

o Page 16-12, Subarticle 1632-1(C) ¥ Inch hardware cloth, chaegeinimum width
from 24 inches to 48 inches.

END
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) Z-04a

Within quarantined area

This project may be within a county regulated for plank@npests. If the project or any
part of the Contractor's operations is located withgquarantined area, thoroughly clean
all equipment prior to moving out of the quarantined areamgly with federal/state
regulations by obtaining a certificate or limited perfoit any regulated article moving
from the quarantined area.

Originating in a quarantined county

Obtain a certificate or limited permit issued by the CN.Department of
Agriculture/United States Department of Agriculture. Hake certificate or limited
permit accompany the article when it arrives at tlogept site.

Contact

Contact the N.C. Department of Agriculture/United Stédepartment of Agriculture at
1-800-206-9333, 919-733-6932, bttp://mwww.ncagr.conVplantind/ to determine those
specific project sites located in the quarantined ardarcany regulated article used on
this project originating in a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and decethpasnure, separately
or with other articles. This includes movement ofcéet listed above that may be
associated with cut/waste, ditch pulling, and shouldemgutt

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyancangtcharacter, if determined
by an inspector to present a hazard of spreading impomredafit, gypsy moth,
witchweed or other noxious weeds.

CoNoOOrWN
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STANDARD SPECIAL PROVISION

MINIMUM WAGES
(7-21-09) 75

FEDERAL: The Fair Labor Standards Act provides that with aeraceptions every
employer shall pay wages at the rate of not less ##&vVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

STATE: The North Carolina Minimum Wage Act provides that rgvemployer
shall pay to each of his employees, wages at a ratet déss than SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employedtbis contract
shall be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per
hour.

The minimum wage paid to all intermediate labor employa this
contract shall be SEVEN DOLLARS AND TWENTY FIVE CHI$
($7.25) per hour.

The minimum wage paid to all unskilled labor on this caxctt shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicationtbis act to the
contract on this project is the responsibility of @entractor.

The Contractor shall have no claim against the Depalttog Transportation for any

changes in the minimum wage laws, Federal or Stéttas the responsibility of the
Contractor to keep fully informed of all Federal and &taaws affecting his contract.
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Contract Line Items and Signature Sheets

Line Section Item Quantity Unit Unit price Amount

1 SP Motorgrader w/ Driver 250 HR

TOTAL BID FOR PROJECT:

CONTRACTOR FEDERAL ID:

ADDRESS

PHONE CORPORATE SEAL
AUTHORIZED AGENT, TITLE

SIGNATURE DATE

WITNESS TITLE

SIGNATURE DATE

THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPARTMEN T OF
TRANSPORTATION

This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications
for Roads and Structures 2006.
Reviewed by (date)

Accepted by NCDOT Division Engineer (date)
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DN-11072837
Contract No. Rev. 4-19-11

County Graham

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any
action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own
bonafide employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury
under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment
Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has
been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified
Attest By
Secretary/Assistant Secretary President/Vice President/Assistant Vice President
Select appropriate title Select appropriate title
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

day of 20

NOTARY SEAL

Signature of Notary Public

of County

State of

My Commission Expires:







DN-11072837
Contract No. Rev. 4-19-11

County Graham

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract,
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached,
provided that the Debarment Certification also includes any required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







DN-11072837
Contract No. Rev. 4-19-11

County Graham

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract,
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached,
provided that the Debarment Certification also includes any required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Manager/Authorized Agent
Select appropriate title

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







Contract No. DN-11072837 Rev. 4-19-11

County Graham

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or
employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free
competitive bidding in connection with any bid or contract, that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last
three years, and that the Bidder intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury under the laws
of the United States in accordance with the Debarment Certification attached, provided that the Debarment Certification also includes any
required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone with a contract
with the State, or from any person seeking to do business with the State. By execution of any response in this procurement, you attest, for your
entire organization and its employees or agents, that you are not aware that any such gift has been offered, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execute. 3 Joint Venturers Fill in lines (1), (2), (3) and (4) and execute. On
Line (1), fill in the name of the Joint Venture Company. On Line (2), fill in the name of one of the joint venturers and execute below in the
appropriate manner. On Line (3), print or type the name of the other joint venturer and execute below in the appropriate manner. On Line (4), fill
in the name of the third joint venturer, if applicable and execute below in the appropriate manner.

()
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal and
3
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal and
()
Name of Contractor (for 3 Joint Venture only)
Address as Prequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal
NOTARY SEAL NOTARY SEAL

Affidavit must be notarized for Line (2)
Subscribed and sworn to before me this

day of 20

Signature of Notary Public
of County
State of

My Commission Expires:

Affidavit must be notarized for Line (3)
Subscribed and sworn to before me this
day of 20

NOTARY SEAL
Affidavit must be notarized for Line (4)
Subscribed and sworn to before me this
_dayof 20

Signature of Notary Public
of County
State of

My Commission Expires:

Signature of Notary Public

of County
State of

My Commission Expires:







Contract No. DN-11072837 Rev. 4-19-11

County Graham

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract,
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached,
provided that the Debarment Certification also includes any required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer’s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







DN-11072837
Contract No. Rev. 4-19-11

County Graham

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any
action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own
bonafide employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury
under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment
Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has
been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer’s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







Contract No.

County

DN-11072837 Rev. 4-19-11
Graham

DEBARMENT CERTIFICATION

Conditions for certification:

I.

The prequalified bidder shall provide immediate written notice to the Department if at any
time the bidder learns that his certification was erroneous when he submitted his debarment
certification or explanation filed with the Department, or has become erroneous because of
changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. A copy of the
Federal Rules requiring this certification and detailing the definitions and coverages may be
obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, that he will not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in NCDOT contracts, unless authorized
by the Department.

For Federal Aid projects, the prequalified bidder further agrees that by submitting this form
he will include the Federal-Aid Provision titled Required Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered transactions.

The prequalified bidder may rely upon a certification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless he knows that the certification is erroneous. The bidder may
decide the method and frequency by which he will determine the eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this provision. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except as authorized in paragraph 6 herein, the Department may terminate any contract if the
bidder knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available by the Federal Government.



Contract No. DN-11072837 Rev. 4-19-11

County Graham

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledge and belief, that he and his
principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records; making false statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

e. Will submit a revised Debarment Certification immediately if his status changes and will
show in his bid proposal an explanation for the change in status.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily result in denial of participation in a

contract.

Failure to submit a non-collusion affidavit and debarment certification will result in the
prequalified bidder's bid being considered non-responsive.

I:I Check here if an explanation is attached to this certification.



11072837

GRAHAM

LISTING OF MBE & WBE SUBCONTRACTORS

Sheet of
*
*%*
FIRM NAME AND M(iE ITEM ITEM ASE&ED DOLLAR
ADDRESS NO. | DESCRIPTION VOLUME
WBE UNIT OF ITEM
PRICE
Contract No. County Firm

This form must be completed in order for the Bid to le considered responsive and

be publicly read.

Bidders with no MBE and/or WBE patrticipation must so indicate this on the form
by entering the word or number zero.
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11072837 GRAHAM

LISTING OF MBE & WBE SUBCONTRACTORS

Sheet of
*
ADDRESS WBE NO. DESCRIPTION UNIT TEM
PRICE

** Dollar Volume of MBE $
* The Dollar Volume shown in this Subcontractor

column shall be the Actual Price

Agreed Upon by the Prime Contractor MBE Percentage of Total Contract

and the MBE and/lor WBE Bid Price %
subcontractor, and these prices will be ** Dollar Volume of WBE $
used to determine the percentage of Subcontractor
the MBE and/or WBE patrticipation in ~ WBE Percentage of Total Contr:
the contract. Bid Price

%
** Must have entry even if figure to
be entered is zero.

This form must be completed in order for the Bid to le considered responsive and
be publicly read.

Bidders with no MBE and/or WBE patrticipation must so indicate this on the form
by entering the word or number zero.
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11072837 GRAHAM

Execution of Contract

Contract No:

County: Graham

ACCEPTED BY THEDEPARTMENT

Proposals Engineer

Date

EXECUTION OF CONTRACT AND BONDS
APPROVED AS TO FORM:

Division Engineer

Date

Signature Sheet (Bid) - ACCEPTANCE SHEET
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